
BEFORE THE
 
BOARD OF REGISTERED NURSING
 

DEPARTMENT OF CONSUMER AFFAIRS
 
STATE OF CALIFORNIA
 

In the Matter of the Accusation Against: 
Case No. 2011-909 

REGINA RAVE GONZALES OAH No. 2011060160 

Registered Nurse License No. 674963 

Respondent. 

DECISION 

The attached Stipulated Surrender of License and Order is hereby adopted by 

the Board of Registered Nursing, Department of Consumer Affairs, as its 

Decision in this matter. 

This Decision shall become effective on July 3,2012. 

IT IS SO ORDERED this July 3) 2012. 

. ~ 
Erin Niemel 
Temporary Chair 
Board of Registered Nursing 
Department of Consumer Affairs 
State of California 

Rnphoch
BRN Interim Seal
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KAMALA D. HARRIS
 
Attorney General of California
 
JAMES M. LEDAKIS
 
Supervising Deputy Attorney General
 
NICOLE R. COOK
 
Deputy Attorney General
 
State Bar No. 263607
 

110 West "A" Street, Suite 1100
 
San Diego, CA 92101
 
P.O. Box 85266
 
San Diego, CA 92186-5266
 
Telephone: (619) 645-2143
 
Facsimile: (619) 645-2061
 

Attorneys for Complainant 

BEFORE THE
 
BOARD OF REGISTERED NURSING
 

DEPARTMENT OF CONSUMER AFFAIRS
 
STATE OF CALIFORNIA
 

In the Matter of the Accusation Against: 

REGINA RAYE GONZALES 
12951 Cascade Street
 
Yucaipa, CA 92399
 

Registered Nurse License No. 674963
 

Respondent. 

Case No. 2011-909
 

OAH No. 2011060160
 

STIPULATED SURRENDER OF
 
LICENSE AND ORDER 

II---------------------l 

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true: 

PARTIES 

1. Louise R. Bailey, M.Ed., RN (Complainant) is the Executive Officer of the Board of 

Registered Nursing. She brought this action solely in her official capacity and is represented in 

this matter by Kamala D. Harris, Attorney General of the State of California, by Nicole R. Cook, 

Deputy Attorney General. 

----25----2.--------ReginaRay:eDonzales-(Respondent).js.repre"sented-in-this-proceeding-b-Y-attome1C'---I-----'-

Jennille A. Smith, whose address is Smith & Zilnmerman, 1300 ClayStreet, Ste. 600, Oakland, 

CA 94612. 

1
 

Stipulated Surrender of License (Case No. 2011-909) 



5

10

15

20

_____ 25

1 

2 

, 3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

3. On or about March 3,2006, the Board of Registered Nursing issued Registered Nurse
 

License No. 674963 to Regina Raye Gonzales (Respondent). The Registered Nurse License was
 

in full force and effect at all times relevant to the charges brought in Accusation No. 2011.:909
 

and will expire on October 31, 2013, unless renewed.
 

JURISDICTION 

4. Accusation No. 2011-909 was filed before the Board of Registered Nursing (Board), 

Department of Consumer Affairs, and is currently pending against Respondent. The Accusation 

and all other statutorily required documents were properly served on Respondent on May 5, 2011. 

Respondent timely filed her Notice of Defense contesting the Accusation. A copy of Accusation 

No. 2011-909 is attached as Exhibit A and incorporated by reference. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, fully discussed with counsel, and understands the
 

charges and allegations in Accusation No. 2011-909. Respondent also has carefully read, fully
 

discussed with counsel, and understands the effects of this Stipulated Surrender of License and
 

Order.
 

6. Respondept is fully aware of her legal rights in this matter, including the right to a 

hearing on the charges and allegations in the Accusatiori; the right to confront and cross-examine 

the witnesses against her; the right to present evidence and to testify on her own behalf; the right 

to the issuance of subpoenas to compel the attendance of witnesses and the production of 

documents; the right to reconsideration and court review of an adverse decision; and all other 

rights accorded by the California Administrative Procedure Act and other applicable laws. 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
 

every right set forth above.
 

CULPABILITY 

_~_.~ I\~~lloJ:lci~nt ulld~rstilltclsCl1J.<l Clgf~~~ that th~ charges l!n~LClU~g~lLQJISlIL.-Acs:]l=s=at=io=n"'---_,__---;

No. 2011-909, if proven at a hearing, constitute ca~se for imposing discipline upon her Registered 

Nurse License. 
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9. For the purpose of resolving the Accusation without the exp~nse and uncertainty of
 

further proceedings, Respondent agrees that, at a hearing, Complainant could establish a factual
 

basis for the charges in the Accusation, and that Respondent hereby gives up her right to contest
 

those charges.
 

10. Respondent understands that by signing this stipulation she enables the Board to issue
 

an order accepting the surrender of her Registered Nurse License without further process.
 

CONTINGENCY 

11. This stipulation shall be subject to approval by the Board of Registered Nursing.
 

Respondent understands and agrees that counsel for Complainant and the staff of the Board of
 

Registered Nursing may communicate directly with the Board regarding this stipulation and
 

surrender, without notice to or participation by Respondent or her counsel. By signing the
 

stipulation, Respondent understands and agrees that she may not withdraw her agreement or seek
 

to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails
 

to adopt this stipulation as its Decision and Order, the Stipulated Surrender and Disciplinary
 

Order shall be of no force or effect, except for this paragraph,' it shall be inadmissible in any legal
 

action between the parties, and the Board shall not be disqualified from further action by having
 

considered thIS matter.
 

12. The parties understand and agree that facsimile copies of this Stipulated Surrender of
 

License and Order, including facsimile signatures thereto, shall have the same force and effect as ,
 

the originals.
 

13. This Stipulated Surrender of License and Order is intended by the parties to be an
 

integrated Writing representing the complete, final, and exclusive embodiment of their agreement.
 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
 

negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order
 

_may nQLbeal1~re_d, __am~eud_ed,_mQdified, .supplemented,.QI Qtherwise__QhJl:ng~g~K<::~p1J~y_a_writing_, ~ 

executed by an authorized representative 6feachofthe·parties. 

14. In consideration of the foregoing admissions and stipulations, the parties agree that
 

the Board may, without further notice or formal proceeding, issue and enter the following Order:
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ORDER 

IT IS HEREBY ORDERED that Registered Nurse License No. 674963, issued to
 

Respondent Regina Raye Gonzales, is surrendered and accepted by the Board of Registered
 

Nursing.
 

1. The surrender of Respondent's Registered Nurse License and the acceptance of the
 

surrendered license by the Board shall constitute the imposition of discipline against Respondent.
 

This stipulation constitutes a record of the discipline and shall become a part of Respondent's
 

license history with the Board of Registered Nursing.
 

2. Respondent shall lose all rights and privileges as a registered nurse in California as of
 

the effective date of the Board's Decision and Order.
 

3. Respondent shall cause to be delivered to the Board her pocket license and, if one was
 

issued, her wall certificate on or before the effective date ofthe Decision and Order.
 

4. If Respondent ever files an application for licensure or a petition for reinstatement in
 

the State of California, the Board shall treat it as a petition for reinstatement. Respondent must
 

comply with all the laws, regulations and procedures for reinstatement of a revoked license in
 

effect at the time the petition is filed, and all of the charges and allegations contained in
 

Accusation No. 2011-909 shall be deemed to be true, correct and admitted by Respondent when
 

the Board determines whether to grant or deny the petition.
 

5. If and when Respondent's license is reinstated, she shall pay to the Board costs
 

associated with its investigation and enforcement pursuant to Business and Professions Code
 

section 125.3 in the amount of $2,240.00. Respondent shall be permitted to pay these costs in a
 

payment plan approved by the Board. Nothing in this provision shall be construed to prohibit the
 

Board from reducing the amount of cost recovery upon reinstatement of the license.
 

6. If Respondent should ever apply or reapply for a new license or certification, or 

_p.etitionior-Leinstatement .oia license, hyanyother health care licensingJlgell.kY i11.th_e_Siaj:~..J)~I ~ 

California, all of the charges and allegations contained in Accusation, No. 2011-909 shall be
 

deemed to be true, correct, and admitted by Respondent for the purpose of any Statement of
 

Issues or any other proceeding seeking to deny or restrict licensure.
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7. Respondent shan not apply for licensure or petition fur reinsmtement for one (1.) year 

from the effectiw date ofthe Board ofRegistered NW'Sing~s Decision and Order. 

1have carefully read the ab()ve Stipulated Surrender ofLicense and Order and h.awe funy 

discussOO it with my attorney) JemJille A. Smith. I understand the stipulation and the effect it will 

have on my Registered Nurse License. I enter into this Stipulated SU1Te.tlder ofLK;cns~ and Otder 

vohmmr.ily, knowingly. and inte11igent1y~ and agree to be boulld by the Decision and Ower oftbe 

Boord ofRegisteted Nursing. 

DATED; l'2",' ,1.\ H ~ -:n. --'" _._....: - a ~ 
r-+\~--- RBll:1NA RAYE OONzALES 1) 

Respondent 

( have read and fUlly discussed with Respondent Regina Raye Gonzales the tenJl9. and 

conditions m'ld other ~ contained in this Stipulated Surrt':Jl(1er ofLicensc and Order. I 

approve its form and content. ~J. 
DATED: ~ \"2- \ 20 l\ -~jf--::o:-==::::-----'--.........f-

J ., LE A. SMITH
 
Attorney fi)r Respondent
 

The foregoing Stipulated SurrerJder ofLicense and Order is hereby respectfblly submitted 

fur consIderatio.n by the Board ofRegiste'red Nursing ofthe Depattment ofConsumerAfmirs. 

Dated: \:? I Ie-I 9.U\ , RespectfuUy submitted, 

KAMALA. D. IL\RRJs 
Attornt;y General ofCalifumia 
lAMES M. LEoAKJS 
Supervising Deputy Attorney Geoend 

~~~1<.6J~ 
NlCOU:: R. COOK 
Deputy Attorney General 
4tlorneysfiJrC()mplaWant'~~-~~~-~-I-~--------C-

SD20JlS00296 . 
8OS77019.dtx: 
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. 1 KAMALA.D. HARRIS 
Attorney General of California 

1------...:.2=.-.11--'JbME_sM..JJp.Qh,l):ISl-....;--:-:-_--;::;----:.- ~-----------...:..-...:-I---
Supervising DeputyAttorney General. 

3 NICOLE R. COOK . 
.- .-. . ---- ..- - .-.-_ ~Depl.1ty-Aitorney-6enera-I- ''''''- ----..----..- '-' - .. 

4 State Bar No. 263607 . . 
110 West flA" Street, Suite 1100 . 

5· .San Diego; CA 92101 
P.O. Box 85266
 

6 San Diego, CA 92186-5266
 
Telephone:· (619) 645-2143
 

. 7 Facsimile: (619) 645-2061
 
Attorneys for Complainant 

8 
BEFORE THE 

9 BOARD OF REGISTERED NURSING 
DEPARTMENT OF CONSUMER AFFAIRS 

10 . STATE OF CALIFORNIA 

11 

12 . In the Matter of the Accusation Against: 

13 REGINARAYE GONZALES 
11960 First Street 

14 Yucaipa, CA n399 

15 Registered Nurse License No. 674963 

Case No. 

ACCUSATION 

'16 Respondent. 

17 

18 Complainant alleges: 

19 PARTIES 

20 1. Louise R. Bailey, M.Ed., RN (Cqmplairiant) brings this Accusation solely in her 

21 officialcapacity as the Executive Officer cifthe.Board ofRegistered Nursing, Department of' 

22 Consumer Affairs. 

23 2. On or about March 3, 2006, the Board of Registered Nur~ing issued Registered Nurse 

24 Licen~e Number 674963 to Regina Raye Gonzales (Respondent). The Registered Nurse License 

25 was in full force and effect at all times relevant to the charges brought herein and will expire on 
....._. _..... -"-' _.._._-- -------,----_.....:.._-_._-_._---------------------------_._-------

-1---------26 .-OctQQel~-I-,~20.1-l-,-unlesssenewed.--~__:_ ··· .. ·-·---·--------~----I----___i_..- 

27
 

28
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Accusat,ion, 



- -------

~~~~ --~---------- --

1 .rtJRrSDICt10N 

·2 3. This Accusation is'brought before the Board of Registered Nursing (Board), 

3 Department of.Consumer Affairs, und~r the authority 'ofthe following laws. All section 
___ ~_ •••••••• op •• _ _ ._ ••• 

'" 

••__,_,_" ._. __ ••• _" • • • _ •••• _ __ ••• ••• _ •• __ ••••••• '._ ••_. __.,_. _ •• •• •• _ ._. _ 

.references are to the Business and Professions Code unless otherwise indicated. 4 

4. Section'2750 ofthe Business.andProfessions Code ("Cade") provides, in pertinent 5 

. part, that the Board may discipline any licensee, including a licensee holding a temporary or an6 

inl:!-ctive license, for any reason provided in Article 3 (c9mmencing with section 2750) of the7 

Nursing Practice Act. 8 

" 5. Section 2764 ofthe Code provides, in pertinent part, that the expiration of a license 9 

10 . shall not deprive the Board ofjurisdiction to proceed with a disciplinary proceeding aga:in~t the 

licensee or to render a decision imposing discipline on the license.11 

6-. .Se.ctiQl1 2811 (0) QHhe' Code states: 12 

13 Each such license not renewed in accordance with this section shall expire 
but may within a period of eight years thereafter be reinstated upon payment of the 

14 biennial renewal fee and penalty fee requfred by this chapter and upon submission 
of such proof of the applicant's qualifications as may be required by the board, 15 
except that during such eight-year period no examination shall be required as a 

16 condition for the reinstatement of any such expired license which has lapsed solely 
by reason of nonpayment of the renewal fee .. After the expiration of such eight

17 year period the bO'ard may require as a condition of reinstatement that the applicant 
.pass such examination. as it deemS necessary to' determine his present fitness to 

18 
resume the practice of professional n1,lrsing.·, . . ... 

19 

20 STATUTORY PROVISIONS 

21 7. 'Section 4826fthe Code states: 

. 22 :each board under the provisions of this code shall develop criteria to 
evaluate the rehabilitation of a person when: .23 

24 (a) Considering the denial. of a license by the board under Section 480; or 

25· (b) Considering suspension or revocation of a license under Section 490., 

-26 H------Each board shall take -into accountaUcompetentevidenee-0tl'ehabil-itati0n.~~~-I--------+
.furnished by the applicant or licensee. 

27 

28 
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1 8. Section 492 of the Code states: 

_____---'2	 No.twjthstanding_any_other_pr.oyjsiQn..QfJaw..,_Sl,tC_C_e~sfu.Lc..Qmpk ttQl1_oLalJY- , _ 
.	 3 diversion program under the Penal Code, or successful completion of an alcohol . . 

_.: .. ...._... ~. _... .._. _ alJd .qnlKPr.o.~l.el'l1~~§.~(;l~_~~C?l}t -PJC?~a.P:) _up.deF. Ar.~!~lE_~: (c_~tp~~~<'.!~~,.!Y.i.!E_s.~~ti9?_ .. ,_. ,__ ..... .... _ 
4	 23249.50) of Chapter 12 ofDivision 11 of the Vehicle Code, shall not prohibit any 

agency established under Division 2 ([Healing Arts] commencing with Section 
500) of this code; or any initiative act referred to in that division; from taking 
disciplinary action against a licensee Or from denying a license for professional 

6	 misconduct, notwithstanding that evidence of that misconduct may be recorded in 
~ record pertainjl1g to an arrest.

7 

This section shall not be construed to apply to any drug diversion program 8 
operated by any agency established under Division 2 (commencing with Section 

9 500) ofthis code, or any initiative act referred to in that division. 

9. Section 493 of the Code states: 

11	 Notwithstanding any other provision of law, in a proceeding conducted by a 
board within the department pursuant to law to deny an application for a license or 

12 to suspend or revoke a'license or otherwise take disciplinary.action against a 
person who holds a license, upon the ground that the applicant or the licensee has 

13 been convicted of a crime substantially related to tpe qualifications, functions, and 
duties ofthe licensee in question, the record of conviction of the crime shall be 14 
conclusive evidence of the fact that the conviction occurred, but only ofthat fact, 
and the board may inquire into the circumstances surrounding the commission of 
the crime in order to fix the degree of discipline or to determine if the conviction is 

16 substantially related to the qualifications, functions, and duties of the licensee in 
question.17 

As used in this section, "license" includes'''certificate,'' "permit," ·18' 
"authority," and "registration."
 

19
 

10. Section 2761 of the Code state's: 

21 .The' board may take disciplinary action against a certified or licensed nurse 
or deny an application for a certificate or license for any of the following: 22 

(a) Unprofessional conduct. 23 

24 

Cd) Violating or attempting to violate, directly or indirectly, or assisting in 
_.... - - -- ,---,-._._. -- -- -- --orabetting-the-violating-of,or-cemspi-ring-te-v-iolate-any-pl'ov-ision-or-ter,m-otth-i-s-· - ..---  -.-,--- 
. 26 ch-[ptenthe NutsingPractice Act]orregulationsadopted pursuanttoit'·-- ------1-------+ 

,27 

28' 
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1 

(f) Conviction of a felony or of any offense substantially related to the· 
1---_-'--_---'2 1I---,qualifications,functions,and-duHes-of:a-registeree-nurse,in-whieh-event-the-rceG0rcd---.,--r--- 

3 ofthe cqnviction ·shall be' conclusive evidence tqereof. .
 
----_.__•.•• _ .... ~- -. - •• _. - .~- _"P"' _._ ~. , •.•••• _ - _.__ •• _ •.__ ,,_ •• __ •• _._, ~ .. , " __"'.'_."_ •.•. ..... ••• • •.•__ .... _._. • __•• - - ••••• _., ••.•. _' ".'__' • _ ••• _ •••. _ •••• 

4 

5 11. Section 2762 ofthe Code states: 

6 .In addition t6 other acts constituting unprofessional conduct within the 
meaning of this chapter [the Nursing Practice Act], it is unprofessional conduct for 

7 . a person licensed under this chapter to do any of the following: 

8 (a) Obtain or possess in violation of law, or prescribe, or except as directed 
by a licensed physician and surgeon, dentist, or podiatrist administer to himself or9 
herself, or fumish or administer to another, any controlled substa,nce as defined in' 
Divisionl0 (commencing with Section 11000) of the Health and Safety Code or 10 
any dangerous drug or' dangerous device as defmed in Section 4022.. 

11 
(b) Use any controlled substance as defined in Division 10 (commencing 

12 with Section 11000) of the Health and Safety Code, or any dangerous drug or,' 
dangerous device as defined' in Section 4022, or alcoholic beverages, to an extent 

13 
or in a manner dangerous or injurious to himself or hers.elf, any other person, or 
the public or tq the extent that such use impairs his or her ability to conduct with .14
 
safety to the public the practice authorized by his or her license.
 

15 
(c) Be convicted of Ii criminal offense involving the prescription., . 

16	 consumption, or self-administration'of any of the substances described in ' 
subdivisions (a) and (b) of this section, or the possession of, or falsification of a 

17 recorcJ pertaining to, the substances described in subdivision (a) ofthis section, in 
which event the recorq of the conviction is conclusive evidence thereof..18 

.}9 

12. Section 2765 of the Code states: .20 

21 A plea cir verdict of guilty or a conviction following~ plea of nolo 
contendere made to a charge substantially related to the qualifications, functions 

22 and duties of a registered nurse is deemed to be a conviction within the meaning of 
this article. The board may order the license or certificate suspended or revoked, or 

23 
may decline to issue a license or certificate, when the time for appeal has elapsed, 
or the judgment of conviction has been affirmed on appeal or when an order 24 
granting probation is made suspending the imposition of sentence, irrespective of a 

25 subsequent order under the provisions of Section 1203.4 of the Pena;l Code 
----.,.-.- ...-- ..-----.------..-al1owihg-such-person-to-withdraw-his-ol'-her-plea-0F-guilty-and-te-enter-a-plea-Gf------- ----- 

1------ 26 .. llotguilty;or-settingasiqe the verdict-ofguilty, or dismissing the-aceusatien,- -----1- _ 

. information or indictment. 27 

28 
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1 13. Seqtion 277,0.1 i·ofthe 'Code' states: 

1--------2:-,,------~a)..Each-registered.nurse-who...re.quests_partic.ip-atiQnjnJ;l~diy.~rsiQn_pr.9.gr.am~---I_--_ 

J 
.4 

5 

6 

shall agree to, cooperate with the rehabilitation program designed by a committee. 
A.py-_.fl;j,1l.Jr~_tQ._c9.l11,pJy'yvjth..tl1~,.12!QY!~!O_l,1.s...2t~!~pabilitation program may result in ' 
termination of the registered nurs~'s participation hi--a:program:'the name-anct'- ..-.....-_._---.-. 
license number of a registered nurse who is terminated. for any reason, other than 
successful completion, shall be reported to the board's enforcement program.. 

(b) If ~ committee determines that a registered .nurse, who is den{ed
 
admission into the program or terminated from the program, presents a threat to
 
the public or his or her own health and safety, theCO:riJ.:riJ.ittee shall report the' name
 
and license number, along with a copy of all diversion records for that registe~ed
 

nurse, ,to the board's enforcement program. The board may use any of the records
 
it receives under this subdivision in any disciplinary proceeding. '
 

14.' Section 2770.12 of the Code states: 

(a) After a committee in i~s discretion has determined that a registered nurse
 
has sticcessfully completed the diversion program, all records pertaining to the
 
registered nurse's participation in the diversion program shall be purged.
 

(b) All board and committee records and records of a proceeding pertaining
 
to the partiCipation of a registered nurse in the diversion program .shall be kept
 
confidential and, are not subject to discovery or subpoena, except as specified in
 
subdivision (b) of Section 2770.11 'and subdivision (c).
 

, , 

(c) A registered nurse shall be deemed to have waived any rights granted by
 
any laws and regulations relating to confidentiality of the diversion program, if he
 
or she does any of the following:
 

(1) Presents information relatingto any aspe,ct of the diversion program
 
during any stage of the disciplinary process subsequent to the filing of an .
 
accusation, statt:iment of issues, or petition to compel an examination pursuant to
 

. Article 12.5 (commencing with Section 820) of Chapter 1. The waiver shall be 
limited to informt1-tion' necessary to verify or refute any information disclosed by 
the registered nurse. . .. 

(2) File~ a lawsuit against the board relating to any aspect of the
 
diversion program.
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REGULATORY. PROYISIONS 
1 

2 15. California Code of Reguiations, title 16, section 1444, states: 

...__ .,.. _, " "" 
4 

3 , ,., " ._._" ., .. _ __ "A .~~~~~!~~!1_.g!..~~!.~~~ll_~~,,~<?~s!~~~~~,~o _~~ S~~~!a.I1tially related to the 
qualifications, functions or duties of a registered nurse if to asubstaiifiardegree if'" 
evidences the present or potential unfitness of a registered nurse to practice in a 

,. .. -._" -'" _.,. _., ._

manner consistent with the public health, safety"or welfare. Such convictions or 
acts shaH include but not be limited to the following: 

6 
(a) Assaultive or abusive' conduct including, bl:Jt not limited to, those 

7 violations listed in subdivision (d) ofPenal Code Section 11160. 

8 
(b) Failure to comply with any mandatory reporting requirements. 

9 
(c) Theft, dishonesty, fraud, or deceit. ' 

(d) Any 'conviction Of act subject to an order of registration pursuarttto 
11 Section 290 ofthe Penal Code. 

12 

13 16. Califor~ia Code of Regulations, title 16, section 1445 states: 

14 

(b) When considering the suspension or'revocation of a license on the 
grounds that a registered nurse has been convicted of a crime, the board, in 

16 evaluating the rehabilitation of such person and,his/her eligibility for a license will 
consider the following criteria 17 

18 (1) Nature and severity oftheact(s) or offense(s). 

19 (2) Total criminal record. 

(3} The time that has elapsed since.commission of the act(s) or offense(s). 

21 
(4) Whether the license has complied with any terms ofp~role, probation, 

22 restiwtion or any other sanctions lawfully imposed against the licensee. 

23 (5) If applicable, evidence ofexpungement proceedings pursuant to 
Section 1203.4 ofthe Penal Code. 24 

__ , ,_ , ._,__.__._ .__,_.__._....:.._~(~ E~dence, if any, of rehabilitation submitted by the licen_se_e. . ,~_,_~ _~~ 
1------ 26. II~------

27 

28 
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I ~---'.	 2 

3 
-_.-.. _- .•. _r .• _ ...• _.. ·r_~ ~._._ 

4 

6 

7· 

8 

9 

11 

12 

13 

14 

16 

17 

18 

. 19 

21 

22 

23 

24 

1------ 26 

27 

28 

COST.RECOVERY. 

17. Section 125.3 of the Code provides, in pertinent part, that the Board may request the 

administrative law judge to direct a licentiate found to have committed a vioiation or violations of 
, " •.. __ __._._-..- •• -' _ .•..... -.•...• -._. __ - _ .._ •. _. ._ ..•.__.•.•.•_ •._ __.__ _ .._. "'_ , __ .__ .•.__,._.__ '__ . _.. _ _ R _ 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

enforcement of the case. 

DRUGS 

18. Ativan, the brand name for lorazepam, is a Schedule IV 'controlled substance as 

designated by Health and Safety Code section 11057(d)(16), and is a dangerous drug pursuant to 

Business and Professions Code section 4022. Ativan is used in the treatment of anxiety disorders 

and for short-term (up to 4 months) relief of the symptoms of anxiety. 

19. Benadryl, the brand name for diphenhydramine is a dangerous drug pursuant to 

Business and Professions Code sectio.n 4022. Ben.aqD'l is an ~ntihistamine used to treat the 
.	 " 

symptoms of allergies, the common cold, motion sickness, and to induce sleep, 

20. Dilaudid, a brand name for hydromorphone, is a Schedule II controlled substance as 

designated by Health and Safety Code Section 11055(b)(l)(K) and is a dangerous drug pursuant 

to Business and Professions Code section 4022. Di.laudid is a narcotic analgesic prescribed for 

the relief of moderate to sever~ pain. 

21. Haloperidol, the generic name for Haldol, is a tranquilizer used to relieve anxiety 'and 

tension in the treatment of schizophrenia and other psychiatric disorders and is a dangerous drug 

pursuant to Business and Professions Code section 4022. 

22: Morphfne/Morphine Sulfate is a Schedule II controlled substance pursuant to Health 

and Safety Code section 11055(b)(I)(M) and is adangerous drug pursuant to Business and 

Professions Code section 4022. Morphine is'in a class of drugs called narcotic analgesics an~ is 

used to treafpain. 

23. Oxazepam, sold under the brand' name Serax, is a Schedule IV controlled substance· 

as designated-by~Eealthand Safety Code sect~on l1057(d)(23),is adangerous_drug_p_ursu.antlo_.__, -+ 

Business and Prpfessions Code section 4022. O~azepam is used to treat anxiety disorders or 

alcohol withdrawal symptoms. 
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.... ,24:' PhenergEm, a brand mime for promethazine, is an antihistamIne' arid is a dangerous 

-----=2'-1I._d_·r_ug_pursu~nt to Business and Professions Code section 4022; 
---·---------1------; 

25. Restori!, a brand name for temazepam, is a Schedule IV controlled substance as3 
- -_ ..-."- -- _ - -.•..._.. -- - ..-- _ - -- ,- - ....•..__._.__ , .•-....•.. ......; _.~ .-., -.._--_... .. -" -.- -" .. -- .-- _."
." -. -.. ---- .-. 

designated by Health and Safety Code Section 11057(d)(29), and is a'dangerous drug pursuant to 

Business arid Professions Code section 4022'. Restoril is a central nervous depressant used to .. 

treat insomnia and sleep disorders. 

. ;26. Soma, sold generically as carisoprodol, is a Schedule IV·controlled substance under 
I 

!Health and Safety Code section 11057, subdivision (d)(17), and is a dangerous drug pursuant ts> 

Business and Professions Code section 4022. 

FACTUAL ALLEGATIONS 

27. Respondent was employed as a registered flight nurse at Desert Air Ambulance Inc., 

located ,in Blythe, Ca.1if9rni~, froIn 2008 to March 1,8,2009. On,or abouHv1arch 18, 2009, T.S., 

the owner ofDesert Air Ambulance Inc., was notified by staff during the shift change, that 
, . 

Dilaudid was missing trom the drug count. !.S. was also iIiformed by a flight medic that 

Respondent had puncture marks on her hands. Per company policy, T.S. askeq all oncoming and 

off-going staff to remain at the facility so that drug testing could be performed. T.S. also ordered 

staff to pull all ofthe drugs so that she could perform an inventory. Before T.S. eQuId count the 

narcotics, Respondent came into T.S.' office and stated that she found the missing Dilaudid in her. 

flight suit.which was in the crew quarters. Respondent handed T.S. a syringe filled with a clear 

liquid and taped to the syringe was an empty vial labeled as Dilaudid. T.S. became suspicious 

.because there were no cal1 outs Within the past 2 d~ys thus there was no.reason for Respondent to 

have any pharmac.euticals in her flight suit. T.S. questioned Respondent about the narcotic and 

Respondent stated that she loaded the syringe with the drug so th~t she could use it on a patient 

but she did not end up using the drug. T.S. noticed that Respondent's demeanor was differe!'!t 

than usual: Respondent would not make eye cOl'1;tact, her gait was unsteady and her speech was i 
_._----_._-----_._-------------_._.__._._- -- ------'--------_. __._--,! 
imp.alI'ed'-~ ~---~ . ._ I 

_.~ .. _.. - ------ -·---------~-·-·_--·_·---------I-'----c___;-

27 III 

28 III 
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1 28. T;S. then removed all of the drugs that were located- hi the s'Me aI6rtg with all 

2 narcotics from the flight drug bag in order to perform an inventory. Immediately, T.S. noticed 

3 that the narcotics in the flight drug bag had been tampered with. T.S. observed that the seals of 
..~"._-•. - '-'~' ._ ..- •.• " .-.•• - _. ~- -.-.' -'--" ,._" .••_.-- .•.._--.•.•_ •• _-_.-••..••..•. - •• -,-_ -_.. ~. __ ----.. - •.. -'.-"._-_•. - -_ '-".0'.'.0 ' ••• . __ _.M .. _ ••. , .', __.• __ ,_ ._. __•. " .._ .•.• _ •. -_., , '. 

4 

6 

7 . 

8 

9 

11 

12 

13 

14 

I"6 

17 

18 

19 

21 

22 

23 

24 

the vials were broken and the tops of the vials had been glued back on. She also noticed a 

puncture mark in the tops ofthe single dose vials and the single dose tubex. T.S. observed that 

the vials were filled with a clear substance that appeared to be saline. When T.S. confronted staff . .' 

about the narcotics, nobody claimed responsibility and Respondent avoided making eye contact 

with T.S. 

29. T.S. then asked Respondent to come into her office. When T.S. instructed 

Respondent to roll up her sleeves, T.S. observed that Respondeht had visible and .fresh "track 
.. 

marks" or injection sites on her upper arms. Respondent then admitted to T.S. that she had a drug 

problem and that she was stealing narc?tics: T.S. admitted that she tampered with the narcotics. 

. 30. T.S. then contacted the Blythe Police Department for further investigation. Several 

officers from the Blythe Police Department arrived'at the facility and conducted an investigation. 

During the officer's' investigation, Respondent admitted to the officers that she had items in her 
- . . 

vehicle, specifically, in the trunk ofher vehicle. A detective opened Respondent's trunk and 

located several items in a backpack. Respondent admitted to officers that she took narcotics from 

her employer. Respondent admitted that she took the medication from the flight bag that was left 
.. . 

in the. crew quarters as weq as from the office storage area. Respondent took the narcotics over a 

three to four week period. She informed officers that 'she had a drug addiction and injected 

narcotics into her anTIS, hands, ankles and feet Respondent admitted that she re-filled the used 

vials with saline solutions. Respondent also admitted that the last time she had used any of the 

narcotics was on March 17, 2009 at approximately 11 :00 a.m. and that on the morning of March 

18,2009, she had taken BenadryI. 

31. The narcotics that Respondent tampered with were the facility's entire supply of 
-- -_.- - _.... - ..._----- --------,----_.~=-:-;:---.-::-:--=:---;-::;,.----;~-,----

-------,---26: Morphine,.Ativan,andDilaudid. Specifically, the narcotics Respondel1t tft~l1P~r~4~igi_~~1~~' as ~ --:------

27 follows:_ 

28 III 
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,4 

6 

7 
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9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 , 

23 

24 

'-"-'--. - _
'·26 

27 

28 

-Drug 

Morphine 4 mg/ml (tubexl2 .- -.-._'.'" '.- .. 
, 

Lorazepam 2 mg/ml (vials) 
..-,,". ,- ., -- -; .. _..-.. _....... , ....._-_. "'- .... -.-.,-, -'------ .... , ..._.....- .............- 0.- "._ ..._. _.......... _. __ .._._ ..... ~_ .•... .. _. ,""., _... -.
~ 

Diphenhydramine 50 mg/ml tubex 10 ml NS preloaded syringe 

'Hydromorphone2 mg/ml tubex with 10 nil'NS preloaded 

32:, Officers searched Respondent>s vehicle and discovered several vials and tubex of 

phanuaceutical drug's in the exterior zipper compartments. Some ofth~ vials and tubex appeared 

to be empty and some had fluid inside. The officers also discovered tubes of "super glue" and a 

b1.:1tterfly needle that had blood in and around it as if it were used. Officers located the following 

drugs in Respondent's vehicle: 
.. ", . 

Drug 

Hydromorphone 2 mg/ml (tubex) 
' ' 

Diphenhydramine 50 mg/ml (tubex) 

Morphine 10 mg/ml (tubex) 
I 

Lorazepam 2 mg/ml (vial) 

Haloperidol 5 mg/ml (vial) 

Dilaudid 2 mg (ampul~2)- empty ... 

Promethazine 25 mg/ml (~mpule)- empty 

33. On or about June ,2, 2009, Ii felony complaint was filed in the criminal proceeding 

entitled The People o/the State o/California v.. Regina Raye Gonzales, in Riverside Superior, 

Court Case number BLF005185 against Respondent for violating PenaJ Code section 503, 
. ' 

'I Tubex is trademark for a unit consisting of a cartridge with an attached needle that 
screw~ onto aplunger. The cartridge may be empty or prefilled with a standard dose of a .... --------_. meQication. }\stl1e-plun-g~r-i-s'"dep"te-s'secd;,-forcingihe-diaphragminto-the-cartridge,medication-is'-

-fore-eo ounnroughtne needle. The-cartridg~-needle-unit-isdisposable;-'fhe-plunger·requires-no, 
special care and is reusable.' , 

2An ampule is a sealed glass or plastic capsule containing one dose of a drug in the form 
of a sterile solution for injection. 
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empezzlement of narcotics; Pe~al Cod~ sectlon'496(a), receiviilg 'stolen property; Health ,and 

Safe!)' Code section 113S'O, unlawfully possessing a contro,lled substance; and Business and 

Professions Code section 4140, uniawfullY possessing a hypodermic needle arid syringe. On or 
~ "'-' '~._~."".'-" -.....•._..- . _.._ __ _.•... ~ _.._.. _.. _ _.. ".~_ .• _. _ . .. _."- ....'- ._"...._- ."... _.. - ..__.-._...._...... ...... "'_.''' ..._ -._~"-' ...... '"-' 

about July 16, 2009, Respondent pled 'guilty t~ violation of Penal Code section'S03, ' 

embezzlement, amisdemeanor-.Respqndent also pled guilty to violation of Health and'Safety . 

Code section 113S0(a), possession of controlled su;bstances, but was granted deferred ,entry of 

judgment pursuant to Penal, Code section 1000.: The balance of the complaint was dismissed. : 

34. . As a result of h.er conviction for elpbezzlement of narcotics, Respondent was , 

sentenced to serve 36 months of summary probation. As ter~ns of her probation, Respondent was 

ordered t9 pay all fines and fees, required to pay restitution, ordered to refrain from -the use or , 
, ' , 

possession of controlled substances, and ordered to serve 60 days in county jail, however, the 

Court permitted Respondent to a.pply h~r time in a ~ehabilitation program to be served in lieu of 

jail time. 

3S. :On or about March 24,2009, Respondent contacted the Board ofRegistered 

Nursing's MAXIMUS Diversion Program to voluntarily particip~te in the pr.ogram. During her 
. ., '.. , 

intake interview,'Respondent admitted that her problems with drugs began in 2006-2007. 

Respondent admitted that,she began diverting narcotics from her employer in the beginning of 
. '.' . 

March,2009. Specifically, she admitted to diverting Ativan, Dilaudid and M?rphine. She also 

admitted to diverting the waste rather than discarding it according to established protocol. 

36. B~ enrolling in MAXIMUS, Respondent agreed to abstain from the use of over-the

, counter drugs, aJcohol, and all othefn1ind-lilteririg drugs unless prescribed, agreed not t~teturn to 

work untU ,authori~ed to do so, agreed to submit copies of prescriptions for all,prescription 

medications she was currently taking, agreed to attend weekly 12-step meetings, agreed to self

report her compliance on a monthly basis, agreed to attend Nurse Support Group (NSG) 

. meetiI!gs, agreed to contact her Clinica,l Case ~anager (CCM) no less than once per week, and 

.-".,,,.~ ~..- ._ ... 

agreed-to-submit-to-urine tests to moriitur dXl..Jg J:!..11dalQQhQ1\Jsa.ge~,arnorig_()tl1~I!~r~§~ -----~~

37. On or about June 8, 2009, Respondent self-reported to her,CCM that she relapsed by 

using Soma from June 6, 2009 to June 7, 2009. Respondent,admitted that she "~ciuld not deal 
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1 with the stress.;; Thereafter, Respondent was required to participate in' it 30 diiy ihpatient 

2 treatment program. 

3 38. On or about May 11,2010, Respondent tested positive 'for Temazepam 108 ng/ml. 
,, __,,_ .•••• __ ..__ • • ' __ '_"'._._••• .... .__ •••••.•_ ••__•..•• ••__'_'_"_.,_.,_.~ ...... __... •• _ ••••._ •.•. .•• _ . • _ ••.•__._. 

On or about May 19,2010, Respondent tested positive for Oxazepam 204 ng/ml and Te~azepam-'-'··, .
 

140 ng/ml. Respondent admitted to her CCM on May 25, 2010 that she was taking her friend's
 

mother's Zoloft because she could not afford it on her own. She admitted that her friend's mother'
 

gave her the ,medication and that she,never checked,to ensure t4at the pills were actllally Zoloft.
 

Thereafter, Respondent was required to participate in a 60 day inpatient treatment program.
 

39. On or about February 26, 2011, Respondenttested positive for Hydromorphone 313 

ng/ml and morphine 10,968 ng.ml. Respondent admitted to her CCM that she took a pill of 

Morphine from.her aunt's house for some back pain she was 'experiencing. On or about March 

22, 2011; Respondent was tefl~inated from MAxIMUS for non-compliance and deemed a public 

risk due to her inability to maintain sobriety. 

FIRST CAUSE FOR DISCIPLINE 

(July 16, 2009 Criminal Conviction for Embezzlelpent on March 18, 2009) 

40. Respondent is subject to disciplinary action under sections 490 and 2761(f) of the 

Code in that on or about July 16,2009 Respondent was convicted of violation of Penal Code 

section 503, embezzlement, a crime that is substantially related t~ the qualifications, functions, 

and duties of a registered nurse as, set forth in paragraphs 27-34, incorporated by reference h'erein 

as if fully set. forth. 

SECOND CAUSE FOR DISCIPLINE 
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1 obtained and possessed 'the following: Temazepam on May n; 2010; Oxaiepam and Teinazeparri 

2 on May 19,2010; and Morphine on February 26, 201'1. 
'-I------=-II-----"-~'-----'-----=----_-=-.....---=--------...:..-_----,-----I---
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THIRD CAUSE FOR DISCIPLINE
 
,'-" _- .", ~,'..- - _, -.__ _-_.~._.: ......•..... -'-"-"'- .. -_.._' -,.,-_ ,.',
~ 

(Used Drugs in Dangerous Manner) 

42. Respondent is subject to disciplinary action under section 2762(b) of the Code in that 

Respondent used controlled substances to an extent or in a manner that was dangerous to herself 

. or others, as set forth in paragraphs 27.,-39, above, whiCh are incorporated herein by reference, as. 

follows: 

A. While employed as a registered nurse at Desert Air Am~ulance, Inc"
 

Respondent illegally administered Morphine, Lorazepam, Dilaudid,' and Hydromorphone to
 

herself in a manner that was dangerous to herself or others.
 

B. Whil~ participating in the Board's Diversion Program, Respondent
 

illegally administered to herself in a manner dangerous to herself or others, the following
 

controlled 'substarices:Temazepam on May 11" 2010; Oxazepam and Temazepam on May 19,
 

2010; an~ Morphine on February 26, 2011.
 

FOURTH CAUSE FOR DISCIPLINE 

(Conviction of Crime Reiated to Drugs) 

43. Respondent is subject to disciplinary action under 2762(c) ofthe Code in that on 

or about July 16, 2009, Respondent was cQnvicted of embezzlement of narcotics, a crimin~.l 

, offense involv.ing the possession ofdrugs, as set forth in paragrap1:ls 27-34 above, which is 

.incorporated he!ein by reference. 

FIFTH CAUSE FOR DISCIPLINE 

(Unprofessional Conduct) 

44. Respondent is subject to disciplinary action under section 2761(a) of the Code in that 

Respondent exhibited general unprofessional conduct, as set forth in paragraphs 27~39, above, 

_whkb are in60rpOl'a1~dhereil1 byreference,fol' theJ()Uo~ing: 
·_----_·_~~~~~~I-~~~-~'-

A. Stealing and tampering with the narcotic supplies ,used by Desert Air Ambulance, 
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inc. for the transport of critlcallY.ill and injured patIents arid for re-tiIIing controlled substances' 

with saline solution. 

B. Failing to comply with the Board's Diversion Progra).TI as. she agreed to do. 
4.. '__ '.' ._._ _ ,..~-: _"_'''_' _ _:_M _ __ M _"'H.__ "_."_.'. .. -:._•••.,._._.•_._ . _.' _. ..•.••.• .. ,-H' '. ' __" .._ . __.,. '•.•.• _ .• __ 

SIXTH CAUSE FOR DISCIPLINE. 

(Violation 0fthe Chapter) 

45. Respondent is subject to disciplinary action under section 2761(d) of the Code for 

failure to comply with ·section2770..l1(a),as set forth in paragraphs. 35-39, above, which are 

incorporated herein by reference, for failure to comply with the Board's diversion program. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on-the matters herein alleged, 

and that following the hearing, the Board of Registered Nursing issue a decision: 

1.. Revoking or suspending Registered N'!1fse License Number 674963, issu.ed to Regina 

Raye Gonzales; . 

Otdeting Regina Raye Gonzales to pay the Board ofRegistered Nursing the 
'. .'2. 

reasonable costs of the investigati~n and enforcement of this case, pursuant to Business and 

Professions Code section 125.3; 

3. Taking such other and further action as deemed necessary and proper. 

- ...yt: 
L VISE R. BAILEY, M.ED., RN 

• DATED:' 

Executive Officer . 
Board of Registered Nursing. . 
Department of CcmsumerAffairs 
State of California: . 
Complainant . 

SD2011800296 
80490018.doc 
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